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The Silent Opposition of Professors and
Graduate Students to Preferential
Affirmative Action Programs:
1969 and 1975
Carl A. Auerbach*
During the period from 1969 to 1975, affirmative action significantly increased the representation of women and minorities in law schools and on law faculties. Similar developments
occurred in other disciplines. Yet during this time, professors
and graduate students in all disciplines overwhelmingly opposed affirmative action programs that preferred women and
minorities for university admissions and faculty appointments.
This Article attempts to explain their opposition and the implementation of affirmative action programs despite it.
I. AFFIRMATIVE ACTION RESULTS: 1969-1975
As a result of affirmative action programs, from 1969 to
1975 the number of minority students enrolled in law schools
approved by the American Bar Association (ABA) increased
from 2933 to 8712, nearly doubling the proportion of minority
students in the law student population (4.3% to 7.9%).1 From
* Professor of Law, University of Minnesota. I wish to thank the American Bar Foundation, the University of Minnesota Law School, and the Hoover
Institution on War, Revolution, and Peace for their assistance on this project.
I am especially indebted to Seymour Martin Lipset for his aid and
encouragement.
1. See A Review of Legal Education in the United States-1981-82: Law
Schools and BarAdmission Requirements, A.B.A. SEC. LEGAL EDUC. & ADMIS-

SIONS TO THE B., 1982, at 51 [hereinafter Review of Legal Education-198182];
A Review of Legal Education in the United States-Fall,1985: Law Schools
and Bar Admission Requirements, A.B.A. SEC. LEGAL EDUC. & ADMISSION TO

THE B., 1986, at 66, 68 [hereinafter Review of Legal Education-Fall,1985].
"Minority group enrollment is the total enrollment of students who classify
themselves as Black, not of Hispanic Origin; American Indian or Alaskan Native; Asian or Pacific Islander; Mexican American; Puerto Rican; and other
Hispano-American. Puerto Rican law students enrolled in the three approved
law schools in Puerto Rico are not classified as minority students." Review of
Legal Education-Fall 1985, supra, at 2.
Statistics on the number of minorities enrolled in law schools prior to
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1975 to 1986, that number increased from 8712 to 12,550, raising
the percentage of minority students in those schools from 7.9%
to 10.7%.2

The number of women enrolled in ABA-approved law
schools rose from 1495 in 1947 to 4485 in 1969, more than doubling the proportion of women in the law student population
(3.4% to 7%).3 From 1969 to 1975, that number jumped from
4485 to 26,020, more than tripling the proportion of women (7%
to 23.4%). 4 From 1975 to 1986, the number of women climbed
to 47,920 and accounted for 40.7% of the ABA-approved law
schools' student bodies. 5
Law school faculties experienced a similar, although less
dramatic, increase in the number of women professors. From
1973 to 1975, the number of women teachers in ABA-approved
law schools inched from 402 to 4286 and from 1975 to 1986, rose
to 1543 7-a jump from 8% to 19.6% of the total number of
1969-1970 and the number of minorities enrolled in unapproved law schools
are not available. In no year did every ABA-approved law school report the
number of minorities enrolled, so the numbers set forth in the text are
slightly understated.
2. See A Review of Legal Education in the United States-Fall, 1986:
Law Schools and Bar Admission Requirements, A.B.A. SEC. LEGAL EDUC. &
ADMISSION TO THE B., 1987, at 66, 68 [hereinafter Review of Legal EducationFall, 1986].
3. See Law Schools and Bar Admission Requirements in the United
States: 1947 Review of Legal Education, A.B.A. SEC. LEGAL EDUC. & ADMISSION TO THE B., June 1948, at 19; Review of Legal Education-Fall,1985, supra
note 1, at 66. Statistics on the number of women enrolled in law schools prior
to 1947 are not available.
4. See Review of Legal Education-Fall,1985, supra note 1, at 66.
5. See Review of Legal Education-Fall,1986, supra note 2, at 66.
6. Law Schools & Bar Admissions Requirements: A Review of Legal Education in the United States-Fall,1973, A.B.A. SEC. LEGAL EDUC. & ADMISSION TO THE B., 1974, at 45 [hereinafter Review of Legal Education-Fall,1973];
Law Schools & Bar Admissions Requirements: A Review of Legal Education
in the United States-Fall,1975, A.B.A. SEC. LEGAL EDUC. & ADMISSION TO

THE B., 1976, at 43 [hereinafter Review of Legal Education-Fall,1975]. The
number of women teachers was first reported in 1973. In that year women accounted for 6.9% of the full-time teachers (253 of 3643) and 6.6% of the parttime teachers (149 of 2243). See Review of Legal Education-Fall,1973, supra,
at 45. In 1975 they accounted for 8.9% of the full-time teachers (319 of 3584)
and 6.1% of the part-time teachers (109 of 1777). See Review of Legal
Education-Fall,1975, supra, at 43.
7. See Review of Legal Education-Fall,1986, supra note 2, at 66. Of the
1543 women teachers in 1986, 1004 were full-time, and 539 part-time, teachers.
Of the 7855 total number of teachers, 4915 were full-time and 2940 part-time.
Thus women also accounted for 20.4% of the full-time teachers. See id.
The ABA has published no figures on the number of minority teachers
prior to 1986. As of 1986 there were 461 minority teachers, 312 full-time and
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teachers.
II.

CARNEGIE SURVEYS: QUESTIONS ASKED8

Surveyors for the Carnegie Commission on Higher Educa149 part-time. Thus minorities accounted for 6.4% of the full-time teachers.
See id. The ABA does not indicate how many of the minority teachers were
male and how many female.
8. In 1969 and 1975, the Carnegie Commission on Higher Education
surveyed graduate students and faculty on their social and educational
backgrounds; degree and career plans; and attitudes toward their institutions
and departments, educational policy, and broad social and political issues. In
1969, 60,028 faculty members and 32,963 graduate students responded to the
survey, while in 1975 that number declined to 19,118 faculty and 21,851
graduate students. The 1969 faculty sample contained 586 law professors
teaching in 57 law schools. Of that number 237 (40%) taught at the 20 toprated law schools. The 1975 faculty sample included 219 law professors,
teaching in 64 law schools. Of that number 66 (30%) taught at the 20 top-rated
law schools. All law schools surveyed in 1969 and 1975 were attached to

universities.
The 1969 graduate student sample included 1664 law students, 795 (48%)
of whom studied at the 20 top-rated law schools. Of the 1509 law students
surveyed in the 1975 graduate student sample, 451 (30%) studied at the 20 toprated law schools.
I received the Carnegie Commission surveys in late 1980. Because the
Carnegie Commission constructed the questionnaires in the surveys to apply to
faculties and graduate students in all disciplines, they necessarily omitted
matters of particular interest to those studying law professors and law
students but facilitated comparisons between the views of law professors and
law students and professors and graduate students in other disciplines. I have
chosen to compare law professors and law students with the professoriat and
graduate student body as a whole (excluding law professors and law students
therefrom) and in the social sciences, social work, medicine, business, and
engineering fields separately.
The Inter-University Consortium for Political and Social Research helped
make available the data utilized in this paper. Professor Martin Trow and his
associates originally collected the data for the Carnegie Commission surveys.
The original collectors of the data, the Consortium, and the Minnesota Law
Review do not bear any responsibility for the analyses or interpretations
presented here.
The ratings of the law schools are based on The Cartter Report on the
Leading Schools of Education, Law, and Business, CHANGE, Feb. 1977, at 44,
47. The 20 top-rated law schools, in alphabetical order, are: the University of
California at Berkeley and at Los Angeles (UCLA), the University of Chicago,
Columbia University, Cornell University, Duke University, Harvard
University, the University of Illinois at Urbana, the University of Michigan,
the University of Minnesota, New York University (NYU), the University of
North Carolina at Chapel Hill, Northwestern University, the University of
Pennsylvania, the University of Southern California (USC), Stanford
University, the University of Texas at Austin, the University of Virginia, the
University of Wisconsin, and Yale University. The following 12 of the 20 were
included in the 1969 study-Berkeley, UCLA, Columbia, Harvard, Illinois,
Michigan, NYU, North Carolina, Northwestern, Pennsylvania, Stanford, and
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tion asked professors and graduate students in 1975 whether
universities and colleges should respond to underrepresentation
of minorities or women in their graduate and professional student bodies or faculties. The surveyors examined student and
professorial views on three different affirmative action programs as well as gender-neutral and color-blind admissions and
appointments. The affirmative action programs were described
as the establishment and meeting of firm goals and timetables
for the admission and faculty appointment of minorities and
women; preferring minorities and women for admission and
faculty appointment but without strict goals and timetables;
and special efforts to find more minority and women candidates
for admission and appointment without additional preferential
treatment. Given respondents' choices, a response in favor of
gender-neutral and color-blind admissions or appointments suggests opposition to any program of affirmative action.9
Two additional questions were asked of respondents. In
1969 and 1975, surveyors asked students and professors whether
universities should relax normal academic requirements in appointing minorities to their faculties. In 1975 they also asked
students to express their views on whether the best qualified
person for the job should be hired regardless of race or sex.
III. RESPONSES TO THE CARNEGIE SURVEYS

A. OPPOSITION TO PREFERENTIAL PROGRAMS
1.

Firm Goals and Timetables

Law professors and law students overwhelmingly opposed
the implementation of the strongest program of affirmative action--establishing and meeting firm goals and timetables for
Virginia. The following 14 of the 20 were included in the 1975 study-

Berkeley, UCLA, Columbia, Cornell, Duke, Harvard, Illinois, Minnesota,
NYU, Northwestern, USC, Stanford, Texas, and Wisconsin.
For a prior study based on the Carnegie Commission's survey data, see
Auerbach, Legal Education and Some of Its Discontents, 34 J. LEGAL EDUC. 43
(1984).
9. Hereinafter only the programs that include firm goals and timetables
or preferential admissions and appointments without strict goals and timetables are referred to as "preferential affirmative action" or "preferential affirmative action programs."
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the admission and appointment of minorities and women. 10
Only 9% of the law professors and 11% of the law students favored this program for minority admissions; only 6% of the law
professors and 10% of the law students favored it for the admission of women. Similarly, only 7% of the law professors and
10% of the law students favored it for faculty appointment of
minorities and women. 1 ' In opposing firm goals and timetables, law professors and students did not distinguish between
minorities and women or between admissions and faculty
appointments.
In general, professors and graduate students in the other
disciplines shared the views of law professors and law students
regarding the strongest affirmative action program.' 2 Like law
professors and students, they did not distinguish, except in social work, between minorities and women or between admis10.
TABLE 1
PERCENTAGES FAVORING STRONGEST PROGRAM OF
AFFIRMATIVE ACTION FOR:
ADMISSIONS
Minorities
Students
Professors
All law schools
Top 20 law schools
Other law schools

11
17
9

9
11
7

Women
Students
Professors
10
15
9

6
8
6

FACULTY APPOINTMENTS
Women
Minorities
Professors
Professors
Students
Students
7
7
10
10
All law schools
15
10
15
10
Top 20 law schools
6
6
9
9
Other law schools
11. The views of professors in the 20 top-rated law schools and those in
other law schools did not differ on any of these issues. Law students in the -20
top-rated law schools, however, more strongly supported firm goals and timetables than did students in other law schools and professors at their own
schools. Comparing the faculty and students at the 20 top-rated law schools,
17% of the students versus 11% of the faculty favored firm goals and timetables for minority admissions, 15% versus 8% favored this program for admission of women, and 15% versus 10% favored it for the faculty appointment of
minorities and women. Henceforth, it may be assumed that no difference exists between the views of professors and students in the two categories of law
schools unless mentioned.
12. The exception was in social work. Slightly more than two-fifths of the
social work professors and nearly one-third of the social work students approved of firm goals and timetables in minorities' admissions and appointments. The same percentage of social work professors and one-fourth of the
social work students favored the same policy for women.
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sions and faculty appointments, in their opposition to firm goals
and timetables. 13
2.

Two Preferential Affirmative Action Programs

Two-fifths of the law professors and more than a onefourth of the law students favored either strict goals and timetables or a preferential policy without strict goals and timetables for minority admissions; just under one-fourth of the law
professors and law students supported the two preferential affirmative action programs for the admission of women. 14 Less
13. Social work professors favored this program more for the admission of
minorities than for women (43% versus 37%).
14. The following table provides a breakdown of the support for the two
preferential programs.
TABLE 2
1975 PERCENTAGES FAVORING TWO PREFERENTIAL
PROGRAMS OF AFFIRMATIVE ACTION

All law schools
Top 20 law schools
Other law schools
Total*
Social Work
Social Science
Medicine
Business
Engineering

ADMISSIONS
Minorities
Students
Professors
29
41
39
51
26
38
18
20
46
66
30
32
19
18
13
17
10
14

All law schools
Top 20 law schools
Other law schools
Total
Social Work
Social Science
Medicine
Business
Engineering

FACULTY APPOINTMENTS
Minorities
Women
Students
Professors
Students
Professors
22
22
20
19
30
30
29
27
21
20
18
16
18
19
18
18
47
63
43
61
27
29
27
27
17
15
17
14
13
14
13
13
8
9
8
10

Women
Students
Professors
22
23
31
27
20
22
17
18
42
58
28
30
18
15
12
16
10
12

*Refers to the professoriat or graduate student body as a whole, excluding law
professors and law students therefrom.
The following table indicates the percentages of law professors and law stu-
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than one-third of the law professors and law students favored
these programs for faculty appointment of minorities and
women.
These numbers indicate that law professors more readily
favored preferential affirmative action for the admission of minorities than did their students. They also suggest that both
law professors and law students distinguished between minorities and women with regard to admissions but not faculty appointments, giving more support to affirmative action for
minority admissions. Indeed, law professors and law students
supported preferential minority admissions to a greater extent
than preferential minority appointments but did not distinguish
between preferential admissions and faculty appointments for
women. 15
Among the other disciplines surveyed, support for preferential affirmative action programs generally was weaker than
in the law school community.16 Social work professors and students, however, favored these programs to a greater extent
dents who favored preferential admissions and appointments for minorities
and women without strict goals and timetables.
TABLE 3
PERCENTAGES OF LAW PROFESSORS AND LAW STUDENTS
FAVORING PREFERENTIAL AFFIRMATIVE ACTION WITHOUT
STRICT GOALS AND TIMETABLES
ADMISSIONS
Minorities
Students
Professors
All law schools
Top 20 law schools
Other law schools

18
22
17

32
40
31

Women
Students
Professors
12
16
11

17
19
16

FACULTY APPOINTMENTS
Minorities
Women
Students
Professors
Students
Professors
12
12
15
10
All law schools
Top 20 law schools
15
20
13
17
14
9
10
Other law schools
12
15. For admission purposes, professors in the 20 top-rated schools distinguished between women and minorities in favor of the latter to an even
greater extent than did their colleagues in other law schools. Teachers and
students in the 20 top-rated law schools, however, showed greater support
overall for preferential affirmative action programs for the admission and
faculty appointment of minorities and women.
16. The professoriat and graduate student body as a whole provided support equal to that of the law community for minority appointments; the graduate student body as a whole also provided equal support for the appointment
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than law professors and law students. Social science professors
and students also showed greater support for these programs as
applied to faculty appointments and the admission of women
7
than did the legal community.'
Like law professors and law students, professors and graduate students in the other disciplines supported minorities and
women equally with regard to use of preferential affirmative
action programs for faculty appointments. Unlike the legal
community they did not distinguish between minorities and women in admissions, except in social work. Social work professors, like law professors, favored greater use of these programs
for the admission of minorities than of women.' 8
3.

Overview

From the preceding data, it is apparent that an overwhelming majority of professors and graduate students opposed preferential affirmative action for graduate and professional school
admissions. 19 Social work remained the only field in which a
majority of professors favored preferential admissions policies.20 The proportions of professors in the other fields opposing preferential admissions programs for women ranged from
70% in social science and 77% in law to 88% in engineering; for
minority admissions, from 59% in law to 86% in engineering.
Students' opposition to preferential admissions for women and
minorities ranged from 70% in social science to 90% in
engineering.
Approximately 75% of the professors and graduate students, again except in social work, opposed preferential affirmof women to faculties. Medical students agreed with law students regarding
preferential affirmative action programs for women.
In the two preferential affirmative action programs, professors and graduate students generally did not differentiate between admissions and faculty appointments. Engineering professors and law students, however, supported
these programs for minority admissions more often than for minority faculty
appointments.
17. Social science professors were less likely than law professors, but social science students were as likely as law students, to favor these programs
for minority admissions.
18. Social work students did not distinguish between women and minorities in this respect.
19. Except in social work, at least 70% opposed preferential affirmative
action for the admission of women, and at least 59% of the professors and 70%
of the graduate students opposed any such program for minority admissions.
20. Social work professors favored these programs for both women (58%)
and minorities (66%). A majority of social work students opposed these programs for the admission of women (58%) and minorities (54%).
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ative action programs in faculty appointments. Approximately
60% of the social work professors distinguished themselves
from their colleagues by favoring these programs for faculty appointments. 21 The proportions of professors and students in the
other disciplines opposing preferential faculty appointments
ranged from about 80% in law to about 90% in engineering.

B. PROGRAMS INCREASING THE POOL OF CANDIDATES
The affirmative action program that drew the greatest general support among professors and graduate students involved
special efforts to increase the pool of women and minority candidates for admission and faculty appointment without additional preferential treatment. The exception, again, was in
social work, in which a majority of the professors favored preferential affirmative action programs. Although not as supportive of preferential programs as their professors, social work
students nevertheless favored these programs over programs to
22
increase the pool of candidates.
Professorial support for nonpreferential admissions programs in the other disciplines ranged from approximately 40%
in business to 48% (women) and 44% (minorities) in law. Student support ranged from 33% in business to slightly over 40%
in medicine. Professorial support for nonpreferential faculty
appointment programs ranged from approximately 40% in business to approximately 60% in law,23 while student support extended from 37% in business to 46% (women) and 45%
(minorities) in law.
C.

MERIT-BASED AND BLIND ADMISSIONS AND APPOINTMENTS

Ninety-two percent of the law students in 1975 agreed,
strongly or with reservations, that the best qualified job appli24
cant should be hired regardless of the person's race or sex.
Agreement with this policy was equally overwhelming among
graduate students in the other disciplines, ranging from 90% in
21. A majority of social work students, however, opposed preferential programs for the appointment of both women (57%) and minorities (53%).
22. Approximately one-third of the social work professors and students
favored nonpreferential affirmative action programs for the admission and
faculty appointment of minorities and women.
23. Only in law did a majority of the professors favor these programs.
24. Slightly less than 70% of the law students strongly agreed. Students
in the 20 top-rated law schools were less likely to agree strongly than those in
the other law schools (61%" compared to 71%).
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social work to 98% in engineering. 25 In fact, strong disagreement was practically nonexistent.
The numbers indicate that more graduate students agreed
with merit-based hiring than opposed preferential faculty appointments for women or minorities. One reason for this difference may be that those who had reservations were,
nevertheless, included within the 92% supporting a merit-based
hiring policy. In comparison, views on preferential faculty appointments could not be expressed with reservations.
A significant proportion of professors and students opposed
all forms of affirmative action. Approximately 33% of the law
professors and almost 40% of the law students favored genderneutral admissions;2 6 15% of the law professors and 33% of the
law students favored color-blind admissions. Similarly, approx25. The extent of strong agreement ranged from 61% in social work to
80% in business.
26. The following table provides the figures for opposition to affirmative
action programs.
TABLE 4
PERCENTAGES OPPOSING ANY AFFIRMATIVE ACTION
PROGRAM

ADMISSIONS
Minorities
Students
Professors
Top 20 law schools
Other law schools
Total

29
38
27
41

37
30
38
48

Social Work
Social Science
Medicine
Business
Engineering

13
27
40
45
48

25
34
40
54
55

All law schools

All law schools
Top 20 law schools
Other law schools
Total
Social Work
Social Science
Medicine
Business
Engineering

Women
Students
Professors
15
32
10
24
16
34
39
47
6
20
25
33
38
38
44
53
46
55

FACULTY APPOINTMENTS
Minorities
Women
Students
Professors
Students
Professors
20
34
19
32
11
26
8
23
22
36
20
35
36
44
35
43
9
20
9
19
25
32
24
31
40
39
39
38
45
50
44
50
47
52
47
52
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imately one-fifth of the law professors and one-third of the law
students favored gender-neutral and color-blind appointments.
In the context of the alternative choices offered, one can only
interpret these as votes against any affirmative action program,
including special efforts to increase the pool of women and minority candidates. 27
Law professors were less likely than their students to oppose any affirmative action program for the admission of mi28
norities or the faculty appointment of women and minorities.
They and their students, however, were more likely to oppose
any affirmative action program for the admission of women
than of minorities. Law professors were also more likely to oppose any affirmative action program for women in admissions
than in appointments.
In comparison, professors and graduate students in the
other disciplines, with the following exceptions, voiced stronger
opposition to any affirmative action program than law professors and law students. Less than 10% of the social work professors and 20% of the social work students opposed any
affirmative action program for the admission of minorities and
appointment of women and minorities. Only 13% of the social
work professors and 25% of their students indicated such opposition for the admission of women. Social science professors
and students opposed any affirmative action program for the
admission of women to the same extent as law professors and
students. Social science students also shared law students' support of some affirmative action program for the admission of
minorities and the appointment of women and minorities.
Medical students agreed with law
students in this respect re29
garding the admission of women.
27. Although the professors in the 20 top-rated schools showed more support than their colleagues in the other law schools for gender-neutral admissions, they were less likely to favor racially neutral admissions. Law students
in the 20 top-rated schools were less likely than other law students to oppose
any affirmative action program for the admission of women or minorities.
Thus law professors in the 20 top-rated schools opposed any affirmative action
program for the admission of women to a greater extent than their students, a
result opposite that in the other law schools. Both professors and students in
the 20 top-rated schools were much less likely than those in the other law
schools to oppose any affirmative action program for faculty appointments.
28. Although professors in the 20 top-rated schools were more likely than
their students to oppose any affirmative action program for the admission of
women, the opposite was true in the other law schools.
29. Approximately two-fifths or more but less than one-half of the professoriat as a whole and professors in medicine, business, and engineering opposed any affirmative action program for the admission or appointment of
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Only the law and social work professors and students distinguished between women and minorities in their opposition
to any affirmative action program by favoring minorities to a
greater extent than women in admissions. Likewise, only law
professors and social work students distinguished between admissions and faculty appointments. Both were more likely to
oppose any affirmative action program for women in admissions than in faculty appointments.
D.

INCREASING OPPOSITION TO AFFIRMATIVE ACTION

PROGRAMS FROM

1969 TO 1975

Evidence from the Carnegie surveys shows that professorial and student opposition to preferential affirmative action for
minorities increased significantly from 1969 to 1975. In 1969
slightly more than 60% of the law professors and 75% of the
law students rejected policies relaxing normal academic requirements for minority appointments, 30 but by 1975 that
number escalated to 80% of the law professors and 84% of the
law students. 31 In 1969 law professors were as likely to disagree strongly as to agree with these policies; law students were
twice as likely to disagree strongly than to agree. By 1975 the
balance shifted; law professors were two-and-one-half times,
and law students three-and-one-half times, as likely to disagree
strongly than to agree. 32 In each survey year, only insignificant
proportions of the law professors and law students strongly
women or minorities. Approximately two-fifths or more, but less than onehalf of the graduate student body in medicine, but more than one-half of the
business and engineering students, indicated such opposition.
30. Over one-third (36%) of the law professors and slightly less than onehalf (46%) of the law students strongly disagreed with such a policy.
31. Slightly less than one-half of the law professors and just over one-half
of the law students strongly disagreed that normal academic requirements
should be relaxed.
32. Professors and students at the 20 top-rated schools showed greater
support for the relaxation of normal academic requirements in minority appointments than did professors and students in the other law schools, but this
difference narrowed significantly from 1969 to 1975. In 1969 the percentage of
law professors favoring a policy of relaxation exceeded the percentage of students. By 1975, however, only law professors in the 20 top-rated schools favored this policy to a greater extent than their students, and the extent of the
difference was much smaller than in 1969. Professors and students in the
other law schools agreed on this issue in 1975. In each survey year, the students in each category of law schools were more likely than their professors to
disagree strongly with this policy.
The following table provides the percentages on attitudes toward relaxing
academic requirements.
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agreed with the preferential affirmative action program in
question.
In 1969 professors and graduate students in every other discipline, except social work and social science, rejected a policy
of relaxed academic requirements for minority appointments in
TABLE 5
VIEWS OF STUDENTS AND PROFESSORS ON WHETHER
NORMAL ACADEMIC REQUIREMENTS SHOULD BE RELAXED IN
APPOINTING MEMBERS OF MINORITY GROUPS TO FACULTIES
IN THEIR INSTITUTIONS
AGREE, STRONGLY OR WITH RESERVATIONS
1975
1969
Students
Professors
Students
Professors
37
25
20
16
All law schools
35
29
22
54
Top 20 law schools
15
20
18
27
Other law schools
19
12
14
Total
22
Social Work
Social Science
Medicine
Business
Engineering

All law schools
Top 20 law schools
Other law schools
Total
Social Work
Social Science
Medicine
Business
Engineering

All law schools
Top 20 law schools
Other law schools
Total
Social Work
Social Science
Medicine
Business
Engineering

STRONGLY AGREE
1969
Professors
Students
5
5
10
8
3
3
4
4

1975
Professors
Students
3
4
5
6
4
2
2
3

STRONGLY DISAGREE
1969
1975
Students
Professors
Students
Professors
46
48
54
36
42
49
22
37
45
51
49
55
55
61
58
51
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greater proportions than did the law school community.3 3 In
1975 the relationships among the disciplines were unchanged
for the professors, but law students' support for relaxing requirements declined, matching that of social science, medical,
and engineering students, as well as the student body as a
34
whole.
In both survey years, professors and graduate students in
every discipline reported insignificant levels of strong agreement with a policy of relaxation. In social work, for example,
only 10% of the professors and students in 1969, and 6% of the
professors and 4% of the students in 1975, strongly agreed with
the policy.
Professorial support for relaxed standards declined drastically from 1969 to 1975. In 1969 disagreement with a policy of
relaxation ranged from 58% in social work to 87% in engineering; in 1975 it ranged from 70% in social work to 91% in
35
engineering.
Student support for this policy also declined from 1969 to
1975, business and engineering students providing the only exception by registering the same low levels of support in each
year. The extent of student disagreement with a policy of relaxation in 1969 ranged from 63% in social work to 87% in business; in 1975 it ranged from 73% in social work to 91% in
36
business.
33. Social work professors and students were more likely to support the
policy. Social science professors did not differ from law professors, but social

science students were more likely than law students to support the policy.
34. Law students remained less likely than business students to oppose a
policy of relaxation but, as in 1969, more likely to do so than social work
students.
35. The extent of strong disagreement in 1969 ranged from 29% in social
work to 62% in engineering; in 1975 it ranged from just over one-third in social
work to two-thirds in engineering and business.
36. It is difficult to compare the attitudes of professors and graduate students toward preferential affirmative action programs with those of the population at large because of the differences in the wording of the questions
asked. On the basis of the 1977 Gallup, Roper, and New York Times-CBS
News polls and the Cambridge Survey Research (Pat Caddell) poll reported by
Lipset and Schneider, it would appear that the population at large is as opposed to preferential affirmative action programs as professors and graduate
students and possibly more so. Lipset & Schneider, The Bakke Case: How
Would It Be Decided at the Bar of Public Opinion?,PuB. OPINION, Mar.-Apr.
1978, at 38. The Gallup poll in October 1977 reported that only 9% of white
respondents and 30% of nonwhite respondents, 10% of men and 12% of women, favored giving "women and members of minority groups ... preferential
treatment in getting jobs and places in college" "to make up for past discrimination." Id. at 39 (quoting Gallop poll). The 1977 Roper poll showed 25% of
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IV. REASONS FOR THE OPPOSITION
Professors' and students' political orientations, their views
on the consequences of preferential programs, and their opinions on other racial issues provide insight into their opposition
to preferential affirmative action programs.
A.

POLITICAL ORIENTATION

In 1969 and 1975, surveyors asked professors and graduate
students to describe themselves politically as falling within one
of five categories on a liberal-to-conservative spectrum. 37 In
the respondents (47% of the black respondents) favoring "quota programs...
to increase the numbers of minorities" in colleges and graduate programs. Id.
at 40 (quoting Roper poll). The 1977 New York Times-CBS News survey reported that 32% of whites and 46% of blacks polled approved, while 60% of
whites and 42% of blacks disapproved of reserving "a certain number of places
for qualified minority applicants" "even if it meant that some qualified white
applicants wouldn't be admitted." Id. at 42 (quoting New York Times-CBS
News Survey) (emphasis omitted).
37. The following table provides the figures for the five categories.
TABLE 6
POLITICAL SELF-CHARACTERIZATION OF GRADUATE
STUDENTS AND PROFESSORS
LEFT

1975

1969
Students
8
14
5
5
10
18
6
2
3

All law schools
Top 20 law schools
Other law schools
Total
Social Work
Social Science
Medicine
Business
Engineering

Professors
9
8
9
5
11
12
3
1
2

All law schools
Top 20 law schools
Other law schools
Total
Social Work
Social Science
Medicine
Business
Engineering

LIBERAL
1969
Students
Professors
46
51
52
59
42
46
36
40
61
69
51
57
42
42
23
28
25
26

Professors
6
7
6
5
13
15
2
2
2

Students
10
12
9
6
17
15
7
2
4

1975
Students
Professors
43
43
51
48
40
43
36
36
58
59
46
47
42
36
26
21
29
24
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general the disciplines may be ranked along the spectrum as
follows: social work, social science, law, medicine, engineering,

All law schools
Top 20 law schools
Other law schools
Total
Social Work
Social Science
Medicine
Business
Engineering

All law schools
Top 20 law schools
Other law schools
Total
Social Work
Social Science
Medicine
Business
Engineering

LEFT OR LIBERAL
1969
Professors
Students
60
54
67
66
54
47
45
41
80
69
45
29
28

1975
Professors
Students
49
53
55
63
49
49
41
42

MIDDLE-OF-THE-ROAD
1969
1975
Professors
Students
Professors
Students
25
24
23
25
28
21
32
20
23
26
21
26
27
27
28
30

MODERATELY CONSERVATIVE

All law schools
Top 20 law schools
Other law schools
Total
Social Work
Social Science
Medicine
Business
Engineering

Professors
12
6
15
25

Students
19
12
23
28

1975
Professors
Students
25
21
12
14
27
23
28
25
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and business.3 8 A discipline's place along the liberal-to-conservative spectrum generally correlates with the relative extent
of its opposition to preferential affirmative action programs.
Yet strong opposition to these programs also came from stuSTRONGLY CONSERVATIVE
1975
1969
Students
Professors
Students
Professors
All law schools
Top 20 law schools
Other law schools
Total
Social Work
Social Science
Medicine
Business
Engineering

3
0
5
3
1
1
2
4
5

2
1
3
4
1
3
3
7
6

3
1
4
3
0
2
3
4
6

2
3
2
3
0
2
2
3
5

MODERATELY OR STRONGLY CONSERVATIVE
1969
Professors

Students

1975
Professors
Students

15
21
28
23
All law schools
6
13
13
17
Top 20 law schools
26
31
25
Other law schools
20
31
28
Total
28
32
7
8
12
9
Social Work
17
16
18
Social Science
12
27
33
26
Medicine
28
38
46
44
39
Business
45
44
35
Engineering
41
38. Professors Everett Ladd and Seymour Martin Lipset have rated the
academic fields along a liberal-to-conservative spectrum in the following order:
social sciences, humanities, law, physical and biological sciences, education,
medicine, business, engineering, and finally agriculture. See, e.g., E. LADD &
S.M. LIPsET, ACADEMICS, POLITICS, AND THE 1972 ELECTION (1973); E. LADD &
S.M. LiPSET, THE DIVIDED ACADEMY: PROFESSORS AND POLITICS 2 (1975)

[hereinafter E. LADD & S.M. LipsET, DIVIDED ACADEMY]; E. LADD & S.M. LIPSET, PROFESSORS, UNIONS AND AMERICAN HIGHER EDUCATION (1973); Ladd &
Lipset, American Social Scientists and the Growth of Campus Political Activism in the 1960's, Soc. SC. INFO., Apr. 1971, at 105; Ladd & Lipset, Poisoned
Ivy-McGovern's Campus Support, NEW YORK, Oct. 16, 1972, at 43; Ladd &
Uipset, Politics of Academic Natural Scientists and Engineers, 176 SCIENCE
1091 (1972); Ladd & Lipset, The Politics of American PoliticalScientists,4 PS
135 (1971); Ladd & Lipset, Unionizing the Professoriate,CHANGE, Summer
1973, at 38; Lipset & Ladd, College Generations-Fromthe 1930's to the 1960's,
25 PUB. INTEREST 99 (1971); Lipset & Ladd, The Divided Professoriate,
CHANGE, May-June 1971, at 54; Lipset & Ladd, Jewish Academics in the
United States: Their Achievements, Culture and Politics, 1971 AM. JEwISH
Y.B. 89; ipset & Ladd, Politicsand Polarities:And What Professors Think, 4
PSYCHOLOGY TODAY, Nov. 1970, at 49; Lipset & Ladd, The Politicsof American
Sociologists, 78 AM. J. OF SOC. 67 (1972).
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dents and professors who overwhelmingly characterized themselves as left, liberal, or middle-of-the-road in their politics.
In 1969 only 15% of the law professors and 20% of the law
students described themselves as moderately or strongly conservative 3 9 They were less conservative than professors and
students in every other discipline, except social work and social
40
science.
Although student conservatism did not increase from 1969
to 1975 and actually declined in social work, business and engineering, greater professorial conservatism developed during
those years in law, social science, medicine, and business. During the same period, opposition to preferential affirmative action programs increased significantly, except in business and
engineering in which a large proportion of the professors and
students consistently opposed these programs in each survey
year.41 Thus even in business and engineering, twice the
professors and more than twice the students opposed these programs than described themselves as conservatives.
In 1969, 60% of the law professors and over 50% of the law
students described themselves as politically left or liberal, but
by 1975 the proportion of left or liberal law professors fell to
approximately 50%; the proportion of left or liberal law students remained the same. Although in 1969 law professors
were more left or liberal than their students, by 1975 the difference had disappeared. 42 In both survey years, law professors
and law students were more left or liberal than the professors
39. Faculty and students in the 20 top-rated schools were even less likely
to refer to themselves as conservative than those in other law schools.
40. In 1969 approximately 40% of the business and engineering professors
and 45% of their students referred to themselves as politically conservative.
The degree of conservatism among social science professors equaled that
among law professors.
41. Eighty percent of the professors and students opposed preferential affirmative action programs in each survey year.
42. The same trend toward conservatism in the professoriat was also
demonstrated in the 20 top-rated law schools. In both survey years, professors
and students at the 20 top-rated law schools more readily classified themselves
as left or liberal than those at the other law schools, but the difference between the professors narrowed considerably by 1975. This decrease in leftism
and liberalism among the professors in the 20 top-rated law schools was more
drastic than that experienced at other law schools. The degree of leftism and
liberalism among law students did not change. As a result, law professors in
the 20 top-rated schools were as left-liberal as their students in 1969 but less
left-liberal than their students in 1975. Professors in other law schools were
more left-liberal than their students in 1969 but by 1975 this difference also
had disappeared.
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and graduate students in every other discipline, except social
work and social science, in which both the professors and students were more left or liberal.
The studies indicate that no correlation exists between the
extent of leftism or liberalism and the extent of support for
preferential affirmative action programs in any discipline. Indeed, except in social work and business, 43 twice as many
professors and students considered themselves to be left or liberal as supported these programs. The closest correlation between leftism or liberalism and support for preferential
affirmative action was found among the social work professors:
72% were left or liberal in 1975 and approximately 60% to 66%
supported preferential affirmative action programs.

B. PERCEIVED CONSEQUENCES OF AFFIRMATIVE ACTION
1.

Impact on White Males

The professors and graduate students questioned were
predominantly male and white. According to the surveys, only
20% of the professoriat in 1969 and 25% in 1975 were women.
In each year the social work professoriat contained the highest
percentage of women with 40%; 44 women constituted 4% of the
law professors. 45 Only one-third of the graduate student body
as a whole in 1969 and 44% in 1975 were women.
The proportion of women students in the disciplines other
than law and social work varied in 1969 from 1% in engineering
to 23% in social science; in 1975 from 4% in engineering to 31%
in social science. Women accounted for 7% of the law students
in 1969 and 20% in 1975.46 Only in social work did women account for a majority of the students in each survey year-55%
in 1969 and 66% in 1975.
According to the surveys, 95% of the professoriat in 1969
and 93% in 1975 were white. The proportion of white professors in the considered disciplines ranged in 1969 from 93% in
43. One-and-one-half to over twice the proportion of business professors

and students described themselves as left or liberal as supported these
programs.
44. The proportion of women professors in the disciplines other than social work ranged in 1969 from 0.5% in engineering to 16% in business; in 1975,
the proportion ranged from 1.3% in engineering to 21% in business.
45. The 1975 survey did not reflect the actual proportion of women on law
faculties (9%).
46. Unlike the situation with respect to women law professors, the 1975
survey approximately reflected the actual proportion of women in the law stu-

dent body as a whole (23%).
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social work to 99% in law; in 1975 from 80% in social work to
99% in law. In no discipline except social work was the proportion of white professors less than 90%.
Ninety-three percent of the graduate students in 1969 and
89% in 1975 were white. The proportion of white students in
the disciplines surveyed ranged in 1969 from 85% in engineering to 97% in law, decreasing slightly in 1975 to 80% in engineering and 95% in law. According to the surveys, law
professors and students were the least diverse of all the groups
surveyed. 47
Self-interest only partially explains the predominantly
white male professors' and graduate students' strong opposition
to preferential affirmative action. The students questioned
were already accepted into graduate or professional school; the
professors questioned were already members of faculties. Indeed, over 40% of the professoriat in 1969 and just under 60%
48
in 1975 were tenured.
One would expect professors' and graduate students' selfinterest to manifest itself principally through stronger opposition to preferential affirmative action for faculty appointments
and promotions to tenure. Yet, only law students and professors were more opposed to preferential affirmative action for
49
minority faculty appointments than for minority admissions.
In every other discipline, except engineering, the professors
and graduate students did not distinguish between minority admissions and faculty appointments in the extent of their opposition to preferential programs.5 0 In no discipline did the
professors and graduate students distinguish between admissions and appointments in opposing these programs for women.
Furthermore, the survey data do not support the inference
that a lower proportion of tenured professors in a discipline increased the opposition to preferential programs for faculty appointments. A comparison of social work and engineering
47.

In both 1969 and 1975, the surveys approximated the actual proportion

of minorities in the total law student body-3.6% in 1969 and 7.2% in 1975.
48. Slightly less than 60% of the law professors were tenured in each survey year, with the professors from the 20 top-rated schools even more likely to
be tenured than those in other law schools. The proportion tenured in other
disciplines ranged from 37% in social work to 55% in engineering in 1969 and
from 39% in social work to 68% in engineering in 1975.
49. See supra notes 14-15 and accompanying text.
50. See supra note 16. Engineering professors, like law professors, were
more likely to oppose preferential minority appointments to faculties than
preferential minority admissions to graduate or professional schools.
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professors' views shows just the opposite.51
Yet, other survey results from 1975 indicate that 50% of the
law professors and 80% of the law students believed that affirmative action procedures would affect their employment and
promotion opportunities.52 Of this number the great bulk
thought these procedures would hurt rather than help them.
Only an insignificant proportion of professors and just over 10%
of the students thought that they would be hurt "a great
51.

See supra text accompanying note 21.

52. The following table provides the figures for views on the effect of affirmative action programs on professors' and students' careers.

TABLE 7
PERCENTAGES OPPOSING PREFERENTIAL AFFIRMATIVE
ACTION PROGRAMS FOR FACULTY APPOINTMENTS; AFFECTED
BY AFFIRMATIVE ACTION PROCEDURES AND VIEWING
AFFIRMATIVE ACTION AS UNFAIR TO WHITE MALES
OPPOSING PREFERENTIAL AFFIRMATIVE ACTION

Women

Minorities

82
80

79
78

Top 20 Law Schools
Professors
Students

73
71

70
70

Other Law Schools
Professors
Students

84
82

81
79

Total
Professors
Students

82
82

82
82

Social Work
Professors
Students

39
57

38
53

Social Science
Professors
Students

73
73

72
73

Medicine
Professors
Students

86
83

85
83

Business
Professors
Students

87
87

86
87

Engineering
Professors
Students

91
92

91
92

All law schools
Professors
Students
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All Law Schools
Professors
Students
Top 20 Law Schools
Professors
Students
Other Law Schools
Professors
Students
Total
Professors
Students
Social Work
Professors
Students
Social Science
Professors
Students
Medicine
Professors
Students
Business
Professors
Students
Engineering
Professors
Students

All Law Schools
Professors
Students
Top 20 Law Schools
Professors
Students
Other Law Schools
Professors
Students
Total
Professors
Students
Social Work
Professors
Students

[Vol. 72:1233

HURT A
LITTLE

HURT A
GREAT DEAL

HURT

42
46

4
12

46
58

35
50

2
8

37
58

44
46

5
12

49
58

30
25

10
9

40
34

25
22

10
5

35
27

33
34

12
11

45
45

26
25

4
3

30
28

32
37

13
12

45
49

38
36

9
7

47
43

HELPED A
LITTLE

HELPED A
GREAT DEAL

HELPED

3
18

2
4

5
22

6
20

3
5

9
25

2
17

2
5

4
22

14
24

5
8

19
32

27
37

8
8

35
45
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53

deal."

Social Science
Professors
Students

13
23

4
9

17
32

Medicine
Professors
Students

11
17

3
5

14
22

Business
Professors
Students

13
16

4
7

17
23

Engineering
Professors
Students

6
10

1
5

7
15

MAKES NO

AFFIRMATIVE ACTION

DIFFERENCE

UNFAIR TO WHITE MALES

All Law Schools
Professors
Students

49
20

53
55

Top 20 Law Schools
Professors
Students

55
17

56
52

Other Law Schools
Professors
Students

48
20

52
56

Total
Professors
Students

41
34

50
40

Social Work
Professors
Students

30
28

30
29

Social Science
Professors
Students

37
23

47
45

Medicine
Professors
Students

56
50

51
48

Business
Professors
Students

39
28

58
56

Engineering
Professors
47
60
Students
42
51
53. Although students at all law schools thought similarly about this issue, professors in the 20 top-rated schools showed less concern than their colleagues at the other law schools about the impact of affirmative action on their
own careers. Law students in each category of schools showed more concern
than their professors.
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Law professors were less daunted by the effect of affirmative action on their own chances for appointments and promotions than the professoriat as a whole and in social work, social
science, and business.M Law students, however, were more
likely to think affirmative action would affect their chances for
future jobs than the graduate students in every other discipline
except social science.5 5 As in law, professors in every other discipline and students in every other discipline except social
work also were more likely to believe that they would
be hurt
56
rather than helped by affirmative action procedures.
In general, the proportions opposing preferential faculty
appointments for women and minorities far exceeded the proportions thinking that their own chances for employment and
promotion would be hurt and overwhelmed the proportions
thinking their chances would be hurt a great deal. Only among
social work professors did the proportions correlate; 35% believed their chances would be hurt by affirmative action procedures and
approximately
38% opposed
preferential
appointments of women and minorities. Yet even among social
work professors, only 10% thought that their chances would be
hurt a great deal-a proportion far lower than that opposing
preferential programs for faculty appointments.
Only among social work and social science professors and
students, as well as among law students, did the proportions
viewing affirmative action as unfair to white males correlate
with the proportions that believed affirmative action would adversely affect their chances for employment and promotion.
Among all other groups, the proportions regarding affirmative
action programs as unfair to white males exceeded the proportions thinking that they would be hurt by these programs. In
every discipline the proportions regarding affirmative action as
unfair to white males overwhelmed the proportions thinking
that they would be hurt a great deal.
These data tend to confirm the view of Professors Everett
Ladd, Jr. and Seymour Martin Lipset that male opposition to
preferential affirmative action reflects class interest, rather
54. Engineering and law professors did not differ on this issue; medical
professors were even less likely than law professors to perceive that affirma-

tive action would affect them.
55.

The views of social science students did not differ from those of law

students.
56. Social work professors and the graduate student body as a whole were
as likely to think that they would be helped as hurt. Only social work students were more likely to think that they would be helped rather than hurt.

1988]

AFFIRMATIVE ACTION1

1257

than self-interest.5 7 Yet in general the proportions opposing
preferential faculty appointments far exceeded the proportions
agreeing that affirmative action was unfair to white males,58 indicating that considerations beyond class interest also influenced professors' and students' opinions.
2.

Impact on Minorities

According to one-half or more of the professors in each discipline, except social work, affirmative action labels minorities
in such a way that they never can be judged on merit alone.
Forty-five percent of the social work professors so agreed in
1975 and the comparable proportions in the other disciplines
ranged from 49% in law to 65% in engineering. 59 Only in social
work and law did the extent of strong disagreement with this
view exceed that of strong agreement.
In 1975 surveyors also asked graduate students whether affirmative action labeled minorities and women in such a way
that they never could be judged on merit alone.60 At least 60%
of the graduate student body as a whole and in each discipline,
except social work, agreed that affirmative action had this labeling effect. 6 ' In the disciplines other than social work, the

comparable proportions ranged narrowly from about 60% in the
graduate student body as a whole and in social science and law
62
to 69% in engineering.
The perceived impact of preferential programs on minorities and women does not fully explain the opposition to these
programs. In general the proportions opposing preferential
faculty appointments of minorities or women far exceeded the
proportions agreeing that affirmative action stigmatized women
63
and minorities.
57.

E. LADD & S.M. LIPsET, DIVIDED ACADEMY, supra note 38, at 179.

58. This difference was not as marked among social work professors as it
was among social work students and among professors and students in every
other discipline.
59. Professors in the 20 top-rated schools were less likely than their colleagues at the other law schools to take this position.
60. Women were not included in the comparable question put to the
professors, and it cannot be known to what extent the professors thought that
"members of minority groups" included women.
61. One-half of the social work students also agreed.
62. In the graduate student body as a whole and in each discipline except
social work, students were twice as likely to agree strongly as to disagree
strongly that affirmative action had such a labeling effect. Social work students were as likely to disagree strongly as to agree strongly.
63. Social work professors, unlike the rest of the professoriat, were less
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Impact on Faculties

The strong opposition to preferential faculty appointments
cannot be attributed to fear that affirmative action issues would
cause serious strains among faculty members. No such fear existed. In 1975 at least 71% of the professors and graduate students believed that affirmative action did not cause serious
strains. The extent of this belief among professors ranged from
71% in social work and law to 80% in engineering; among the
students, from 73% in social work to 85% in engineering. The
extent to which faculty and students strongly believed that affirmative action issues were causing serious strains among the
faculty was insignificant. 64
4.

Impact on Women 65

Although most professors and graduate students agreed
that women had been discriminated against in academic life,
they also believed that women did not need preferential
treatment.
Just over 80% of the law professors and students admitted
66
that women had been discriminated against in academic life.
likely to oppose preferential appointments than to agree that they had a labeling effect. To some extent, then, social work professors supported affirmative
action despite the perceived labeling effect. Social work students were as
likely to oppose preferential appointments as to agree that they had a labeling
effect.
64. Professors in the 20 top-rated schools were less likely, but their students more likely, than those in other law schools to agree that affirmative action issues were causing serious strain. The perceptions of faculty and
students in each category of schools diverged, but in different ways. The students in the 20 top-rated schools were more likely, while those in the other
law schools were less likely, than their professors to agree that affirmative action was causing serious strain. Nevertheless, there was no difference between
students and professors in either category of schools in the extent of opposition to preferential faculty appointments. Professors at the 20 top-rated
schools were less likely than professors in the other law schools to agree that
affirmative action issues were causing serious strain and to oppose preferential
appointments. Law students in the 20 top-rated schools, however, were more
likely than students in the other law schools to agree that affirmative action
issues were causing serious strain among their professors. Yet, students in the
20 top-rated law schools were less likely to oppose preferential appointments.
65. The questions in this section were not asked with respect to
minorities.
66. Although the students in the two categories of schools did not differ,
professors in the 20 top-rated schools were more likely than professors in the
other law schools to agree (91% compared to 80%). Professors at the 20 toprated schools were even more likely than their students to agree, but the students and professors in the other law schools did not differ.
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Among professors and graduate students in the other disciplines, the proportions conceding that women had been discriminated against ranged from 67% (professors) and 60%
(students) in engineering to 88% (professors) and 86% (students) in social work. Evidence that professors and students
strongly believed that women had not been discriminated
against was negligible.
At the same time, just over two-thirds of the law students
in 1969 and three-fourths in 1975 believed that law professors
took female students seriously. 67

Compared to other disci-

plines, law students were more skeptical. In both survey years,
they were more likely to believe that their professors did not
take women students seriously than the graduate students in
every other discipline, except social science. 68 Among graduate
students, the view that professors took female students seriously was even more predominant in 1975 than 1969.69
In 1975, too, at least 95% of the professors and graduate
students believed that women graduate students were as intellectually competent as male graduate students; at least 90% believed that they were as imaginative as males; at least 86%
believed that they were as dedicated; at least 81% believed that
they were as likely to finish their degrees and to make important contributions to their fields; and at least 75% believed that
they were as ambitious as men. 70 About 75% or more of the
67. Although students in the two categories of law schools did not differ
on this matter in 1969, in 1975 those in the 20 top-rated schools were even
more likely than students in other law schools to say that professors took women seriously.
68. Social science and law students agreed on this matter.
69. The only exception was social work, in which the proportion remained
overwhelming (94% in 1969 and 93% in 1975).
70. In 1969 surveyors asked professors and students only whether female
graduate students were as dedicated to their professions as male graduate students. In 1969, 78% of the professoriat as a whole thought that the women
were; comparable proportions in the disciplines ranged from 77% in engineering to 90% in social work. Law professors' views fell in the middle at 84%. By
1975, 92% of the professoriat as a whole thought that women students were as
dedicated as men and the comparable proportions in the disciplines varied
from 90% in medicine and engineering to 99% in social work. Ninety-seven
percent of the law professors agreed.
In 1969, 80% of the graduate student body as a whole believed that female
graduate students were as dedicated to their fields as male graduate students.
The rssponses from each discipline ranged from 72% in business to 93% in social vrk.
Seventy-three percent of the law students agreed. By 1975, 92% of
the graduate student body as a whole agreed; comparable proportions in the
disciplines ranged from 86% in business to 97% in social work. Ninety-three
percent of the law students agreed. Law students' attitudes on this issue
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graduate students indicated that they were equally comfortable
with male and female professors.
C.

VIEWS ON OTHER RACIAL ISSUES

1.

Black Riots

Between 1961 and 1968 more than 170 cities experienced
racial disturbances. Following the assassination of Martin
Luther King, Jr. in 1968, more than 100 cities experienced violent outbreaks. 71 A survey of fifteen northern cities in 1968
found that about one-third of the whites interviewed saw the
riots as "largely unjustified but conspiratorial assaults on law
and order led by criminal, demagogic, or other undesirable elements, assaults that should be met first of all by firm police action. '72 Another one-third viewed the riots as protests
stemming from legitimate grievances; the remaining one-third
held ambivalent views combining both interpretations or held
73
no clear opinion.
Just over one-half of the law professors and 44% of the law
students agreed in 1969 that white racism was the main cause
of black riots in the cities.74 The proportions of professors and
students in the other disciplines that so agreed ranged from approximately one-third in business to slightly over two-thirds in
social work.
2.

School Busing

The National Opinion Research Center reported that in
1975 only 14% of the white population thought that racial integration in schools was important enough to justify busing children to schools outside of their own neighborhoods. 75 Nearly
one-half (48%) of the black population, on the other hand, fachanged more from 1969 to 1975 than those of the graduate students in every
other discipline.

71.

H. SCHUMAN, C. STEEH & L. BoBo, RAcIAL ATTITUDEs IN AMERICA:

TRENDS AND INTERPRETATIONS 30 (1985).
72. Campbell & Schuman, Racial Attitudes in Fifteen American Cities,in
NATIONAL ADVISORY ComMIsSION ON CML DISORDERS, SUPPLEMENTAL STUDIEs 50 (1968).
73. Id.
74. Although professors at the two categories of law schools did not differ
on this issue, students in the 20 top-rated schools more readily blamed white
racism for the riots than did their counterparts at the other law schools. At
the 20 top-rated law schools, professors and students shared the same view on
this issue while professors at the other law schools were more willing than
their students to attribute the riots to white racism.
75. H. SCHUMAN, C. STEEH & L. BOBO, supra note 71, at 88-89.
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vored busing.76
Fifty-seven percent of the law professors in 1969 and 46%
in 1975 favored busing to achieve racial integration in the public
schools. One-half of the law students in each survey year fa77
vored busing.
In 1969 the proportions of professors in the other disciplines that supported busing ranged from 33% in engineering to
68% in social work; in 1975 from 24% in engineering and business to 65% in social work. Thus professorial support for busing generally decreased from 1969 to 1975.78
Twenty-eight percent of the students in business compared
to 64% in social work favored busing in 1969. In 1975 those proportions dropped to 26% in business and 59% in social work.
These figures suggest that support for busing fell from 1969 to
79
1975 among graduate students in almost every discipline.
Nevertheless, professors and graduate students in every discipline in 1975 were much more likely than the white population
at large to favor busing to achieve racial integration in public
schools.
3. Black Control Over Black Schools
At least one-half of the graduate students and 45% of the
professors agreed in 1969 and 1975 that if de facto segregation
existed in a public school, black people should control that
school. In 1969 professorial support for black control ranged
from just over 50% in law to just over 75% in social work; in
1975, from 45% in law to 75% in social work. In 1969 the comparable student support ranged from 52% in business to 58% in
law and 73% in social work; in 1975 from 51% in business to
62% in law and 80% in social work. Support for black control
fell from 1969 to 1975 in the professoriat as a whole and in law,
social science, and medicine but remained unchanged in busi76. Id. at 146-47. Data on attitudes toward busing in 1969 are not

available.
77. In both survey years, professors and students in the 20 top-rated
schools were much more likely than those in other law schools to favor busing.
Although the professors from the 20 top-rated schools were more likely than
their students to favor busing in 1969, the difference between them on this issue dissolved in 1975. In the other law schools, the professors were more
likely than their students to favor busing in 1969, but in 1975 the reverse was
true.
78. The exception again is in social work, in which the level of professorial support for busing remained unchanged.
79. In business and engineering the level of student support for busing remained unchanged.
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ness, engineering, and social work. It remained unchanged
among the graduate students except in social work, in which it
increased.8 0
4. Black Studies Programs
At least 60% of the professors and graduate students in
1969 and 50% of the professors in 1975 agreed that any institution with a substantial number of black students should offer a
program of black studies if desired by the black students.8 ' The
extent of professorial support for black studies in 1969 varied
from approximately 60% in business and law to 83% in social
work; in 1975 it ranged from 53% in law to 89% in social work.
Student support in 1969 ranged from 63% in business to 76% in
law and 88% in social work. Law was the only discipline in
which professorial support for black studies fell from 1969 to
1975,82 causing law professors to rank last by 1975 in their sup83
port of black studies.
Support for black studies programs did not include the en80. Except for business and engineering professors, whose support
equaled that of law professors, the other professors were much more likely
than law professors to accept black control over black schools in 1969. By 1975
the professors in all disciplines, including business and engineering, were more
supportive of black control than law professors.
Law students' acceptance of black control fell below that of social work,
social science, and medical students' but exceeded business students' support.
Acceptance of black control in the graduate student body as a whole and
among engineering students approximated that in law.
In 1969 both professors and students in the 20 top-rated law schools were
more accepting of black control over black schools than were their colleagues
in the other law schools; by 1975 the different schools shared similar views on
this issue. In 1969 professors and students in the 20 top-rated law schools did
not differ on this issue; however, students in the other law schools were more
likely than their professors to accept black control. By 1975 students in each
category of schools were much more likely than their professors to support
black control.
81. The students were not asked this question in 1975.
82. It remained the same in social science and increased in the professoriat as a whole and in the other disciplines. In 1969 professorial support for
black studies among professors of medicine and business approximated that
among law professors, but in the professoriat as a whole and in every other
discipline, support was greater than in law.
83. In 1969 support for black studies in the graduate student body as a
whole and in medicine approximated that in law. Support was less in business
and engineering, but greater in social work and social science.
Although all students agreed on the subject, professors in the 20 top-rated
law schools indicated greater support than professors at the other law schools
for black studies in 1969. At all law schools, students showed greater support
than faculty.
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dorsement of black administration and control. In both survey
years, at least 75% of the professors and 60% of the graduate
students, except in social work, rejected the view that blacks
should control and administer special academic programs for
84
black students.
Professorial objection to black control of special programs
for black students increased from 1969 to 1975 in law, social
work, and medicine and remained at the same high levels in
the professoriat as a whole and in social science, business, and
engineering. Student disagreement increased in law and social
science but decreased in engineering and remained the same in
the graduate student body as a whole and in social work,
85
medicine, and business.
In 1969 law professors objected to black control to the same
extent as professors in every other discipline except social
work, but by 1975 they objected to a greater extent than all
other professors.8 6 Similarly, in 1969 law students did not object to black control as much as other students generally, but
7
8
by 1975 they did.

As a corollary to their opposition to black control of special
programs for black students, the professors and graduate students questioned in 1975 overwhelmingly rejected the view that
only minorities have the personal knowledge essential to teach
about minorities. Eighty-seven percent of the law professors
and 78% of the law students rejected this view.88 Roughly 75%
84. Sixty percent of the social work professors in 1969 and 67% in 1975 rejected black control of black studies. Approximately 50% of the social work
students in each survey year agreed with their professors.
85. Excluding social work, the extent of professorial disagreement with
black control in 1969 ranged narrowly from 75% in the professoriat as a whole
to 79% in law and 81% in business and engineering. In 1975 the range expanded slightly to 75% in the professoriat as a whole and 88% in law. Student
disagreement ranged from 60% in social science and 63% in law to 77% in business and engineering, but by 1975 the differences among disciplines narrowed
with 66% in social science to 71% in law and 74% in business objecting to black
administration.
86. Professors at all law schools agreed on this issue in both survey years
as did all law students in 1969. In 1975, however, students at the 20 top-rated
schools were less likely to oppose black control of special programs for black
students than were students in the other law schools. In both survey years,
professorial opposition exceeded student opposition at all law schools.
87. In 1969 law students objected as much as social science students to
black control. In both survey years, social work students, and in 1975 social
science students, were less likely than law students to oppose black control.
88. Students at all law schools were more willing than their professors to
accept the theory that only minorities had the personal knowledge essential to
teach about minorities.
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of the professors in every other discipline except social science
also rejected this view.8 9 Among graduate students in general
and in social science, medicine, and business specifically, disagreement with the proposition that only minorities have the
personal knowledge to teach about minorities approximated
that of law students. Only engineering and social work students were less likely to disagree.9 0
5.

Racism of American Universities

Two-thirds of the law professors in 1969 and 1975 believed
that American colleges and universities were not racist.91 Sixty
percent of the law students in 1969 and 56% in 1975 agreed with
them.92 In the other disciplines, professorial and student agreement that American universities were not racist in 1969 ranged
from about 40% in social work to 75% in engineering and in
1975 from 28% in social work to 40% in engineering and
business.
Thus more professors and students believed that American
universities were racist in 1975 than in 1969 except in law and
business in which approximately one-third of the professors believed that the universities were racist in each survey year.
Only in social work and social science did one-half or more of
the professors or students agree in either year that the universities were racist.
6.

Progress Toward Racial Equality

An overwhelming majority of professors and students in
1975 believed that the United States had made real progress toward racial equality in the preceding five years. Eighty-four
percent of the law professors and 78% of the law students
shared this view.93 Professors in every other discipline except
89. The proportion in social science approximated that in law.
90. Seventy-three percent of the engineering students and 69% of the social work students disagreed.
91. Although in 1969 professors from the 20 top-rated law schools were
more likely than professors at other law schools to believe that universities
were not racist, there was no difference between them in 1975.
92. In both years, students in the 20 top-rated schools were more likely
than students in the other law schools and their own professors to agree that
universities were racist. In 1969, but not 1975, students at the other law
schools were also more likely than their professors to believe that universities
were racist.
93. Professors at the two groups of law schools agreed on this issue, but
students in the 20 top-rated schools were less likely than students at other
schools to agree that progress had been made. In each category of law schools,
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social work and social science shared the law professors' views
on this issue. Social work and social science professors were
more skeptical. Yet even in social work, approximately twothirds of the professors agreed that real progress had been
made-the smallest proportion in any discipline. Graduate students as a group, and in medicine and engineering specifically,
shared law students' views on this issue.9 Again, even in social
work, just over one-half of the students, the most skeptical of
all, agreed that real progress had been made.
7. The Valid Measure of Equality-Opportunity Versus
Group Achievement
Only 20% of the law professors and 25% of the law students agreed in 1975 that equality of group achievement, not
equality of opportunity, was the only valid measure of equality
between different groups in society.9 5 Professors and graduate
students in every discipline except medicine were more willing
than law professors and students to accept group achievement
as the proper measure of equality.9 6 Outside law, the range of
agreement that group achievement was the only measure of
equality was narrow, ranging among professors from 28% in engineering to 35% in social work; among students from 27% in
medicine to 38% in social work.
Thus at least 60% of all the professors and graduate students believed in 1975 that group achievement was not the only
valid measure of equality between different groups in society.
In fact, at least 25% or more of all professors and students
strongly advocated this position while the extent of strong support for group achievement as the only valid measure of equalthe students were less convinced than their professors that progress had been
made.
94. Business students were even more likely than law students to agree
that real progress had been made toward racial equality, but social science and
social work students were less likely to do so.
95. Approximately two-fifths of the law professors and slightly less than
one-third of the law students strongly disagreed that equality of group
achievement was the only valid measure of equality. Professors at the 20 toprated schools were even more likely than professors in the other law schools
to disagree strongly. Students at all law schools were more likely than their
professors to agree, and less likely to disagree strongly, that group achievement should measure equality.
96. Medical students did not differ from law students in this matter. Law
professors and students were also more likely than the professoriat and graduate student body as a whole and in business, medicine, and engineering to disagree strongly that group achievement, not opportunity, should measure
equality. Social work and social science did not differ from law in this respect.
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ity was negligible. 97

D. SOME CONCLUSIONS
In tracing the changes in American racial attitudes since
the 1940s, Howard Schuman, Charlotte Steeh, and Lawrence
Bobo noted the greater level of public support for antidiscrimination principles than for their implementation. 98 By
the early 1970s, public support for racial discrimination in employment had nearly vanished, inducing public opinion surveys
to exclude questions about such discrimination after 1972. 9 9 By
this time, too, the proportion of the white population that held
to the principle of segregation in "most other public spheres of
life-public accommodations, public transportation, and even
public schools" was small and shrinking. 0 0 Blacks themselves
were nearly 100% in favor of racial integration. 01
Implementation of these principles through government intervention was a different story. Over the four decades studied,
only government intervention to assure equal access to public
accommodations received the support of more than one-half of
the whites. 0 2 Equally significant, black support for implementation of antidiscrimination principles has always been lower
than black support for the principles themselves. 10 3
The professors and graduate students surveyed were asked
exclusively about issues of implementation. On each issue for
which there is comparable public opinion polling-preferential
affirmative action programs, causes of urban riots, and busing
to achieve public school integration-professors and graduate
97. Only 11% of the social work professors and 7% of the social work students strongly agreed that group achievement was the only valid measure of
equality-the highest proportions in any of the disciplines.
98.

H. SCHUMAN, C. STEEH & L. BOBO, supra note 71, at 71-162.

99. Id. at 193.
100. Id. As of 1985 the authors concluded, "the dominant belief is that
blacks deserve the same treatment and respect as whites, and that some degree of racial integration is a desirable thing." Id. at 202.
101. Id. at 200.
102. Id. at 197. Support for implementation tended to be more issue dependent than support for antidiscrimination principles. Although support for government intervention to assure equal access to public accommodations has
increased, support for government intervention to integrate the public schools
has declined primarily because of the busing issue. The level of support for
government prohibitions against job discrimination and economic assistance to
blacks has remained unchanged. Id.
103. Id. at 200. The gap, however, between responses for principle and implementation is only approximately one-half as wide for blacks as for whites.
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students showed greater support for the implementation of
antidiscrimination policies than the general public.
Various reasons have been offered for the public opinion
gap between principle and implementation that may also apply
to professors' and graduate students' opposition to preferential
affirmative action programs. The data refute at least one
interpretation--conservatism does not explain professors' and
graduate students' overwhelming opposition to these programs.
Professors and students describing themselves as liberals, and
holding liberal views on many issues affecting minorities, opposed these programs.
Some have argued that the gap between principle and implementation reveals superficial tolerance, hiding an underlying racism.10 4 It is erroneous to assume, however, that all who
claim to be unprejudiced must subscribe fully to all forms of
implementation. 0 5 Schuman, Steeh, and Bobo point to the gap
between principle and implementation in black attitudes as an
indication that treating support for principles as merely lip service and only support for implementation as genuine commit06
ment is too simple an explanation.
After reviewing the public opinion data, Lipset and
Schneider concluded that Americans distinguish between compensatory action, which they accept, and preferential treatment, which they reject. 10 7 Americans favor compensatory
action that helps disadvantaged groups to catch up to the standards of competition set by society, such as special training programs, head start efforts, financial aid, and community
development funds.' 08 Policies that favor quotas and numerical
goals for integration, however, produce a "creedal response,
since they violate traditional conceptions of the meaning of
equality,"' 0 9 which are individualistic and achievement-ori104. See id. at 171-79; Jackson, General and Applied Tolerance: Does Education Increase Commitment to Racial Integration?,22 AM. J. POL. Sci. 302
(1978); Kinder & Sears, Prejudice and Politics: Symbolic Racism Versus Racial Threats to the Good Life, 40 J. PERSONALITY AND SOC. PSYCHOLOGY 414
(1981); Sears, Hensler & Spear, Whites' Opposition to "Busing'" Self-Interest
Or Symbolic Politics?,73 AM. POL. Sci. REV. 369 (1979).
105. H. SCHUMAN, C. STEEH & L. BOBO, supra note 71, at 191.
106. Id. at 200.
107. Lipset & Schneider, supra note 36, at 38, 41.
108. Id.
109. Id. Writing prior to the United States Supreme Court decision in Regents of Univ. of Cal. v. Bakke, 438 U.S. 265 (1978), Lipset and Schneider similarly concluded that public opinion data showed a majority of whites willing to
endorse "special consideration" of race as a factor in hiring and admissions but
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ented. 110 Preferential programs produce controversy because
they bring individualism into conflict with egalitarianism-two
values at the core of the American creed.1 11
The Carnegie Commission's survey data support the
Lipset-Schneider interpretation. The bulk of all professors and
graduate students demonstrated commitment to meritocratic
values and accepted equality of opportunity, not equality of
group achievement, as the valid measure of equality in our society. Based on this measure, they believed that real progress toward racial equality had been made and that our academic
institutions were not racist. In the case of women, the almost
unanimous opinion that women did not need preference to gain
adequate representation in student bodies and on faculties rein112
forced individualistic values.
drawing the line at absolute preference. Uipset & Schneider, supra note 36, at
43. Justice Powell drew precisely this line in Bakke. 438 U.S. at 315-19.
110. Lipset and Schneider, supra note 36, at 44.
111. Id. at 43.
112. Others have attributed the gap between commitment to principle and
implementation to opposition to government intervention in general. H.
SCHUMAN, C. STEEH & L. BOBO, supra note 71, at 183-88. These authors express doubt about this interpretation and call for more research. Id. at 187.
The authors tentatively offer their own explanation that, "it is constraint of
any kind that is disliked, and.., the extent to which respondents accept constraint is heavily influenced by the degree to which they support a particular
policy goal." Id. at 188 (emphasis in original). Uipset and Schneider similarly
conclude that "[m]any whites deeply resent efforts to force racial integration
on them, not because they oppose racial equality, but because they feel it violates their individual freedom." Lipset & Schneider, supra note 36, at 44.
Opposition to government intervention in general does not bear directly
on professorial and graduate student attitudes toward preferential affirmative
action programs for university admissions and hiring. It may be a factor to the
extent that courts or the federal civil rights bureaucracy controlling federal
grant-making policies impose these programs on universities. The Carnegie
Commission surveys did not elicit information about such constraints nor information that would test the interpretation that dislike of affirmative action
constraints explains the strong faculty opposition to preferential affirmative
action.
It is reasonable, however, to infer from the survey data that professors
and graduate students were opposed to certain kinds of government intervention, although the inference is questionable.
In 1975 the great bulk of professors and graduate students surveyed
agreed that belief in the government's ability to solve any social problem had
attained too high a degree of social acceptance. Approximately 90% of the law
professors and 75% of the law students so agreed; nearly one-half of the law
professors and one-third of the law students strongly agreed.
Only social science and social work professors differed from law professors on this proposition. Yet 75% of the social science professors agreed, 33%
strongly so; just over 50% of the social work professors agreed, 20% strongly
so. The graduate student body as a whole and students in social science and in
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REASONS FOR THE ADOPTION OF PREFERENTIAL
PROGRAMS DESPITE OPPOSITION
Given professors' and students' strong opposition to prefer-

medicine did not differ from law students in these respects, while business and
engineering students were even more skeptical than law students about government solutions. Only social work students were less skeptical, with 65% of
them agreeing that faith in government solutions for social problems had attained too high a degree of casual acceptance.
Although students at all law schools agreed on the issue, professors in the
20 top-rated schools were more likely than their colleagues in the other law
schools to agree that the belief in government solutions to social problems had
attained too high a degree of casual acceptance. Eighty percent of professors.
from the 20 top-rated schools agreed, 40% strongly so. In all law schools,
professors were more skeptical than their students about government solutions.
In tune with this skepticism, slightly more than 60% of the law professors
and law students in 1975 thought that increased government spending would
make no, or only a small, contribution to solving society's problems; 25% of
the law professors and slightly less than 20% of the law students thought that
it would make no contribution. Medicine and engineering professors and students shared these views, while business professors and students showed even
greater skepticism. The professoriat and graduate student body as a whole and
professors and students in social science were less skeptical. Fifty-six percent
of the professoriat and graduate student body as a whole and 50% of the social
science professors and students thought that more government spending
would have at most a minimal effect on social problems. Only social work
professors and students differed sharply from all the others, with only 25% of
the professors and 33% of their students agreeing that more government
spending would make little contribution to solving society's problems. The
rest believed that it would contribute either a fair amount or a great deal.
Although professors at the 20 top-rated schools were more skeptical than
their colleagues in the other law schools about the benefits of increased government spending, the reverse was true of the students. Thus students in the
20 top-rated schools were more likely than their professors to think that increased government spending could contribute to solving social problems,
while the reverse was true of students at the other law schools.
Despite the general lack of enthusiasm for increased government spending, only in business and engineering did one-half or more of the professors
and students believe in 1975 that the United States was spending too much
money on social programs. Slightly more than 40% of the law professors and
33% of the law students agreed. Law professors were more likely to agree
than the professors in the other disciplines (except social science) in which the
comparable proportions ranged from 20% in social work to 37% in medicine.
Social science and law professors agreed on the issue.
Law students were less likely than students in every other discipline (except social science and social work) to agree that the government was spending
too much on social programs. Only 20% of the social science students and 2%
of the social work students agreed. The graduate student body as a whole and
students in medicine did not differ from law students in this respect.
Professors and students in the 20 top-rated schools were much less likely
than professors and students in other law schools to feel that the government
was spending too much money on social programs. Although professors and
students in the 20 top-rated schools did not differ on the issue, students in the
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ential affirmative action programs, how and why were academic
administrators able to put them into effect? The surveys did
not ask these questions, but they did reveal the degree to which
professors and graduate students thought they could influence
university policies and took opportunities to do so.
A.

EFFECTIVENESS OF CAMPUS SENATES OR FACULTY
COUNCILS

Only one-third of the law professors in 1969 rated the effectiveness of faculty councils or campus senates at their institutions as excellent or good.11 3 The comparable proportions in
other fields ranged narrowly from 35% in social science to 40%
in the professoriat as a whole. Professors generally were at
least three times as likely to rate their agencies of self government as poor rather than excellent. 14
Although faculty opinion of the agencies of faculty selfgovernment was low in 1969, it was even lower in 1975. No
more than one-fifth of the professors in any discipline rated the
effectiveness of these agencies as excellent or good in 1975.115
No more than 2% rated them excellent, while at least 33%
116
rated them poor.
It may be inferred that faculties did not regard their councils or campus senates as forums in which they could effectively
oppose preferential affirmative action.
other law schools were much less likely than their professors to share this sentiment.
Professors' and students' skepticism about the contribution that increased
government spending could make in solving social problems and their belief
that the United States was not spending too much money on social problems
may be reconciled on one or both of the following assumptions: professors and
students were satisfied with the existing level of social spending but did not
want it increased, or they thought government spending worthwhile even if it
contributed only a little to solving society's problems. Only in law, business,
and engineering did as many as 25% of the professors believe that more government spending would contribute nothing to solving social problems. Only
in business and engineering did as many as 25% of the students agree.
113. Two-thirds rated them as fair or poor. Faculty councils or campus
senates in the 20 top-rated schools were much more likely to be rated as excellent or good than councils or senates in the other law schools.
114. Insignificant proportions rated them excellent. Only 7% of the law
professors did so-the highest proportion in any discipline.
115. Eighty percent rated them as fair or poor.
116. Unlike 1969, in 1975 professors in the 20 top-rated rated schools were
as unlikely as those in the other law schools to rate their faculty councils or
campus senates as excellent or good.
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FACULTY PARTICIPATION IN INSTITUTIONAL GOVERNMENT

Fifty-five percent of the law professors in 1969 and 60% in
1975 were active in the governments of their institutions to an
average or more than average extent. 117 From 43% of the
professors in social work and medicine to 60% of the social science and business professors also took part in the faculty government of their institutions to an average or more than
average extent. In 1975 from 50% of the social work professors
to 64% of the social science professors were so active. In 1969
the proportions active to a much more than average extent
ranged from 9% in social work to 20% in social science, while in
1975 the proportions ranged from 11% in social work to 21% in
social science. Professorial participation in institutional government generally increased from 1969 to 1975.118

C. FACULTY INFLUENCE OVER INSTITUTIONAL POLICY
In both survey years, the extent of participation in institutional government generally did not match the professors'
sense of opportunity to influence institutional policies.119
Professors' perceptions that their faculty councils and campus
senates, the principal arenas of their participation, were ineffective may explain this discrepancy.
Faculty opinion may influence university policies in ways
other than by discussion and votes in faculty councils or campus senates. Only 20% of the law professors in 1969 felt, however, that they had significant opportunity to influence
institutional policies in any way; the remaining 80% felt that
they had only some or no such opportunity. 120 In no other discipline did the professors feel that they had greater opportunities than law professors to influence institutional policies. The
proportions in the other disciplines feeling that they had signif117. Twenty percent in 1969 and 16% in 1975 participated to a much more
than average extent. In 1969 professors at the 20 top-rated schools were less
likely than professors at the other law schools to participate much more than
average. In 1975 this difference disappeared, but professors at the 20 top-rated
law schools were less likely than those in the other schools to be active to an
average or more than average extent.
118. Participation remained unchanged in social science and business. The
extent of much more than average participation changed only in law, in which
it decreased.
119. Law professors in 1975 were the exception.
120. Professors in the 20 top-rated schools were more likely to feel that
they had significant opportunity to influence policy than professors in the
other law schools.
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icant opportunity to influence policy ranged from only 11% in
social work to 21% in social science. At least one-third of the
professors in every discipline believed that they had no opportunity to influence institutional policies.1 2 '
From 1969 to 1975, professors' views in this respect remained unchanged except in law and medicine, in which the
proportions believing that they had significant opportunity to
influence institutional policy increased to 28% and 20% respectively.122 In 1975, as in 1969, at least one-third of the professors
in each discipline felt that they had no influence over institutional policy. Insignificant proportions, except in law, felt that
23
they had a great deal of opportunity.
D.

FACULTY PARTICIPATION IN DEPARTMENTAL GOVERNMENT

Professors in 1969 and 1975 were much more active in departmental rather than institutional affairs. Eighty percent of
the law professors in 1969 and 85% in 1975 were active in their
law schools' affairs to an average or more than average extent.324 Professors in every other discipline generally were as
active as law professors.325

E. FACULTY INFLUENCE OVER DEPARTMENTAL POLICY
In both survey years, the extent of professors' participation
in departmental affairs matched the extent of their feeling that
they had significant opportunity to influence departmental policies. Further, professors in each discipline felt that they had
more opportunity to influence departmental than institutional
policy. Slightly over two-thirds of the law professors in each
121. No more than 6% of the professors surveyed felt that they had a great
deal of opportunity to influence institutional policies.
122. In law the increase was due entirely to the increase in this sentiment
among law professors in the schools other than the 20 top-rated (17% in 1969
to 30% in 1975); such feeling in the 20 top-rated schools fell from 24% to 19%.
Thus unlike 1969, in 1975 the professors in the 20 top-rated schools were less
likely than professors in the other law schools to feel that they had much opportunity to influence institutional policies.
123. Fifteen percent of the law professors so felt (7% in the 20 top-rated
schools and 16% in the others).
124. Nearly one-third participated to a much more than average extent. In
1969 professors in the two categories of schools were equally active; in 1975
professors at the 20 top-rated law schools were less active than the professors
in the other schools.

125. Professors of medicine were less active than law professors. In 1975
the professoriat as a whole and professors in social work, social science, and
business were more active than law professors. Participation in departmental
affairs increased from 1969 to 1975 in every discipline except engineering.
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survey year felt that they had significant opportunity to influ6
ence their schools' policies.12
In 1969 law professors were more confident of their opportunity to influence departmental policies than were the professors in every other discipline except social science. 2 7 By 1975,
however, the professors in every other discipline, except
medicine and engineering, did not differ from the law professors. 128 In both survey years, the proportion of the faculties
perceiving a great deal of opportunity to influence departmental policies far exceeded the proportion perceiving no such
opportunity.

F.

DEMOCRATIC OR AUTOCRATIC ADMINISTRATION

1.

Institutional Administration

Even if faculties seize the opportunity to express their
views, they will be influential only to the extent that the administration considers their views. In 1975 approximately 60%
of the professors in each discipline, including law, felt that
their institutions' administration was either very or somewhat
autocratic. Conversely, only 40% believed that their administration was somewhat or very democratic. 2 9 Indeed, the
professors were approximately three times more likely to believe that their administrations were very autocratic than that
they were very democratic. Only 9% of the social work professors-the highest proportion in any discipline-felt that their
institutional administrations were very democratic.
2.

Departmental Administration

Unlike the consensus regarding institutional administration, there was a great diversity of opinion concerning the autocratic or democratic nature of departmental administration. In
126. Those in the 20 top-rated schools were even more likely than the
professors in the other law schools to feel that they had such opportunity in
1969, but the reverse was true in 1975.
127. In social science the extent of this feeling approximated that in law.
In the other disciplines, the comparable proportions ranged from 42% in
medicine to 62% in business.
128. Just over one-half of the professors of medicine and two-thirds of the
engineering professors felt that they had significant opportunities to influence
departmental policies.

129. Professors in the 20 top-rated law schools were less likely than those
in the other law schools to regard their institution's administration as very or
somewhat autocratic but they did not differ in the extent to which they felt
that the administration was very autocratic.
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1969, 20% of the law professors felt that the administration of
their law schools was somewhat or very autocratic, while 80%
believed that it was somewhat or very democratic. Nearly 50%
felt that their law school administrations were very democratic
and only 5% thought that they were very autocratic. According
to the professors, law school administrations were much less
autocratic than administrations in any other discipline. The
comparable proportions of professors in the other disciplines
that felt their departmental administrations were autocratic
ranged from 25% in business to nearly 50% in medicine.
Only in law and social work did views on this issue change
from 1969 to 1975. Impressions of an autocratic administration
increased in law but decreased in social work. 130
In 1975, unlike 1969, law professors were as likely to feel
that departmental administrations were autocratic as the
professoriat as a whole and professors in social work, business,
and engineering. The law professors were even more likely to
think so than the social science professors, but were still less
likely to think so than the professors of medicine.
In both survey years, at least 60% of the professors in every
discipline, except medicine, felt that their departmental administrations were democratic. 131 The percentage of professors
who felt that their departments were administered very democratically far exceeded the proportions feeling that their departments were very autocratic, except in medicine in which
the respective proportions were approximately equal.
In sum, professors participated in departmental affairs to a
significant degree; regarded departmental administration, on
the whole, as democratic; and felt that they had a great deal of
opportunity to influence departmental policies. Nevertheless,
the institution, not the department, sets the affirmative action
policies. The opportunity to influence institutional, not departmental, policies, therefore, is important in explaining how universities adopted affirmative action policies that were strongly
opposed by the professoriat. Professors did not regard univer130. In 1975 approximately one-third of the law professors felt that the administration of their schools was autocratic, and approximately one-third felt
that it was very democratic. The change in law resulted almost entirely from
a change in the schools not in the top 20. In both survey years, professors
from the 20 top-rated schools were much less likely than professors at the
other law schools to feel that their school administrations were autocratic.
This difference widened from 1969 (8% to 25%) to 1975 (10% to 35%).
131. Slightly over one-half of the professors of medicine thought that their
departments were administered in a democratic fashion.
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sity-wide senates or faculty councils as effective, viewed institutional administration as autocratic on the whole, and felt that
they did not have a great deal of opportunity to influence institutional policies.

G. STUDENT PARTICIPATION IN DEPARTMENTAL GOVERNMENT
Three-fourths of the law students reported in 1975 that
they were not active on committees concerned with the government of their schools. 132 Only social work students were more
active than the law students, and 65% of those students reported that they were not active at all. The graduate student
body as a whole and students in social science and medicine
were as inactive as law students, while business and engineering students were even less active.
1.

Formulating Admissions Policy

Only 40% of the law students, compared to 50% of the law
professors, believed in 1975 that law students played a role in
determining their law school's admissions policy. 133 Twentyfive percent of the law professors, but only 15% of the law students, reported that students voted on committees dealing with
the law school's admissions policy.'3 In addition, one-fourth of
the law professors and law students reported that law schools
consulted their students formally or informally about admis135
sions policy.
132. Students in the 20 top-rated law schools were even less active than
students in the other law schools.
133. The 1969 survey did not contain questions about the existing role of
graduate students in government. In 1975, 4% of the law professors and 20%
of the law students did not know what role students played in decisions on admissions policy. The percentages set out in the text are the proportions of
those professors and students who knew about the existing role of students in
departmental governments.
Students in the 20 top-rated law schools were more likely than students in
the other law schools to report that they played a role in establishing admissions policies. In all law schools, professors were more likely than their students to report that students played a role in these decisions. This difference
of perception was much greater in the 20 top-rated law schools than in the
other schools.
134. Professors in the 20 top-rated schools were more likely, but their students less likely, than those in the other law schools to report that students
had voting power on admissions committees. Students and professors agreed,
however, that students were more likely to be consulted about admissions policy in the 20 top-rated schools than in the other schools.
135. According to law professors, formal consultation predominated in the
20 top-rated law schools. According to their students, however, informal consultation was as frequent as formal consultation. Law professors in the other
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Law students were more likely to have played a role in admissions policy decisions than the graduate student body as a
whole and students in social science, business, and engineering.136 In the other disciplines, students more frequently participated through consultation than through voting power on
committees. Professors, graduate students in general, and specifically business and engineering students believed that consultation was more likely to be informal than formal. According
to social work, social science, and medical students, however,
formal consultation was as frequent as informal consultation in
their departments. Thus, professors and students in each discipline differed in their perception of the extent and mode of student participation in determining admissions policy.
2.

Decisions on Faculty Appointments and Promotions

In 1975 law students, according to 33% of the professors
and 60% of the students, played little or no role in decisions
concerning faculty appointments. Likewise, slightly over 40%
of the law professors and nearly 75% of the law students reported that law students played little or no role in decisions on
137
faculty promotions.
Only 10% of the law professors and law students reported
that students voted on faculty appointments committees, and
only 5% of the law professors and law students stated that students voted on faculty promotions committees. At the same
time, 55% of the law professors and 28% of the law students reported that law students were consulted about faculty appointlaw schools felt that informal consultation was used more frequently than formal consultation, but their students believed that formal consultation was
used as frequently as informal consultation.
136. Slightly over two-thirds of the social work professors and almost onehalf of their students reported that social work students played a role in these
decisions, thus indicating greater participation by social work students than
law students. Professors of medicine believed that their students were involved in admissions policy decisions to a lesser extent than were the law students, but the medical students believed that the reverse was true. Almost
one-half of the medical students reported that they took part in these

decisions.
137. According to the law professors, students in the 20 top-rated schools
were less likely than those in the other law schools to play some role in
faculty appointments, but more likely to play some role in faculty promotions.
According to the law students, however, there were no differences on these issues between the categories of law schools. In each category, the law students
were much less likely than their professors to report that law students played
some role in faculty appointments or promotions.
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ments. 3 8 The comparable proportions for faculty promotions
were 53% and 21%.
According to the professors, law students were much more
likely to participate in decisions on faculty appointments and
promotions than were other graduate students. Graduate students in general and in each discipline, except social science
and social work, agreed with the professors.1 3 9 The graduate
student body in its entirety and students in every field, except
social work and social science, were even less likely than law
students to vote on faculty appointments committees and as unlikely to vote on faculty promotions committees. 40
Law students were more likely to be consulted about
faculty appointment and promotion decisions than were the
graduate student body as a whole and students in every other
discipline, except social science and social work.' 4 1 The mode
of student participation in each discipline was predominantly
consultation, not voting power on committees. Moreover,
departments conducted informal consultation much more
frequently than formal consultation regarding faculty
138. Students at all law schools agreed on the extent to which students had
voting power on faculty appointments committees. Although students did not
disagree, professors in the 20 top-rated schools were less likely than professors
in the other law schools to report that their students were consulted about
faculty appointments.
According to the law professors, students in the 20 top rated schools were
more likely than students in the other law schools to have voting power on
faculty promotions committees, but according to the law students, the opposite
was true. There was agreement that students in the 20 top-rated schools were
more likely than those in the other law schools to be consulted about faculty
promotions.
Thus professors and students in the 20 top-rated law schools, but not in
the others, had different perceptions as to the extent of students' voting power
on faculty promotions committees. Professors and students in all law schools
differed in their perception of the extent of student consultation concerning
faculty appointments and promotions.
139. Social science and law students reported approximately the same degree of participation in faculty appointments and promotions. Social work students reported this same degree of participation with respect to faculty
promotions.
140. Social science and law students did not differ in the extent to which
they voted on faculty appointments committees. Social work students found
the same equally true for them, but social work professors believed that their
students had greater voting power than that reported by the law students.
141. According to the professors, social science and social work students
were also less likely than law students to be consulted, but the social science
students reported that they were consulted about faculty appointments to approximately the same extent as reported by the law students. The social science and social work students reported that they were consulted about faculty
promotions to the same extent as reported by the law students.

1278
promotions.

MINNESOTA LAW REVIEW

[Vol. 72:1233

142

VI.

CONCLUSION

The great majority of professors and graduate students
were not active in institutional government. Because of their
inactivity, one cannot assume that their institutional administrators knew of their strong opposition to affirmative action
programs that preferred women and minorities for graduate
and professional school admissions and faculty appointments.
Ladd and Lipset wrote that few academics openly resisted
the policy of equating a university's commitment to equality for
143
minorities and women with the willingness to use quotas.
This was not, as they then assumed, because "egalitarian pressures [had] broken the hold of meritocratic values."'144 The
Carnegie surveys demonstrate that the great bulk of professors
and students remained committed to meritocratic values in the
1970s but failed to speak up for these values.
Professor Elisabeth Noelle-Neumann has demonstrated
that who talk and who keep silent determine the "climate of
opinion."'1 45 In turn, who choose to talk or remain silent are
determined by the "spiral of silence.' 46 Noelle-Neumann explained that people who are convinced that their views are
right think that everyone will adopt them. These people express their views openly and defend them confidently. Those
who disagree feel themselves left out and fall silent, fearing unpopularity, disrespect, or isolation. Silence is interpreted as
agreement. Cumulatively, this creates the impression that the
viewpoint receiving vocal support is stronger than it really is
and that the opposing view is weaker. Others are encouraged
thereby to join in vocal support but discouraged from voicing
opposing views until, in a spiraling process, the view with vocal
support dominates the public scene and the other viewpoints
disappear from public awareness as their adherents become
47
mute.
Noelle-Neumann showed that the public's apparent aware142. With regard to faculty appointments, law professors reported that the
administrations in all law schools used formal consultation of students much
more frequently than informal consultation. Their students disagreed, however, reporting that informal consultation was as likely as formal consultation.
143. E. LAnD & S.M. LIPsET, DmDED ACADEMY, supra note 38, at 306.
144. Id. at 296.
145. E. NOELLE-NEUMANN, THE SPIRAL OF SILENCE 4 (1984).
146. Id. at 4-5.
147. Id. at 5.
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ness as to which opinions at a particular time are likely to result in social isolation propels the spiral of silence.1 48 People
derive this awareness from "the approval and disapproval of
publicly observable positions and behavior."' 49 At the same
time, the spiral may nourish newly developing opinions 5 0 and
open "the possibility of changing society to those who either
know no fear of isolation or have overcome it"' 5 1 -- the avantgarde or reformers.
Aided by community groups, a minority of professors and
students were vocal, indeed militant, in their support of preferential affirmative action programs in 1969 and 1975. Although
professors and students opposing these programs were in the
great majority, the spiral of silence worked to mute their views.
Noelle-Neumann has explained that although the spiral of silence ordinarily produces pressure to adhere to majority opinion, this pressure "stems less from a mathematical majority
than from one side's aggressive assurance that its beliefs are
correct and the other side's fear of isolation,"' 52 thus creating a
silent majority. In fact, opposition to preferential affirmative
action increased from 1969 to 1975, yet this opposition was not
voiced.
Other considerations buttress the thesis of a silent majority. This Article demonstrates that professors and students
were committed to the principle of equality for women and minorities but opposed to preferential programs as a means of implementing the principle. The spiral of silence would operate
to force those who opposed the principle of equality to keep silent. Vocal opposition to the principle of equality would be so
self-isolating and unpopular that the fear of this consequence
could force the minority opposing implementation of preferential programs to keep silent, lest they be taken by the minority
to oppose the equality principle itself and be charged with ra3
cism or sexism.' 5
148. Id. at 52.
149. Id. at 64.
150. Id. at 79.
151. Id. at 139.
152. Id. at 138.
153. Schuman, Steeh, and Bobo found a similar reaction among the general
public. They observed that white respondents gave more pro-integration responses to black than to white interviewers and that, in general, "at least some
white responses to survey questions today are affected by social pressure to
give racially liberal answers," stemming from the radical changes in norms
over the past 40 years. H. ScHUMAN, L. STEEH & L. BOBO, supra note 71, at
180-81.
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The silence of the majority of professors and students opposing preferential programs would also affect the administrators called upon to institute these programs.
The
administrators could only assume that rejection of these programs would receive no vocal support but would be openly condemned by vocal supporters of the programs. Again, fear of
isolation would lead university administrators to institute the
programs. In addition, courts and federal grant-making agencies also exerted pressure on administrators to institute these
programs. Administrators, too, may have thought that preferential affirmative action programs were practical and prudent
ways to implement the principle of equality. Together these
factors created the pressures that effectively restrained the
mounting opposition to preferential affirmative action programs demonstrated by the Carnegie surveys.

